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‘* HAIL SACRED POLITY, BY FREEDOM REAR’D ! 


** HAIL SACRED FREEDOM, WHEN BY LAW RESTRAIN’D !” 
BEATTIE. 
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TO THE PEOPLE, 


JUDGE CHASE. 


—_—— 


| O abler hands belongs the tath 
of treating as it ought to be treated, that 


all-important tranfaétion, which to a far 
greater degree than any thing elfe that has 
occurred fince the adoption of the confli- 
tution, has interefted and agitated your 
minds..,.the impeachment, trial, and a-- 
quittat of Judge Chafe.—The motives 
which led to this perfecution—the manner 
in which it was conduéted, and its final 2/-. 
Sue, are all fubje&s demanding for their 
difeuffion, talents fuperior to thofe we 
profefs to poffefs. Compared to the mag- 
nitude of thefe fubje&ts, we feel even lefts 
than crickets at the foot of a tower. We 
therefore ** humblesourtfelves before the 
undertaking,” and beg leave to offer a few 
remarks. 





It cannot be denied, that vour honor, 
your dignity, your rights, and your liber- 
ties, were all involved inthe fate of Judge 
Chafe. Had the defigns of his enemies 
and your enemies been crowned with 
fuccefs, the laft barrier againft the intro- 
duétion of the worft of tyranny, (an un- 
reftrained democracy) would have been 
deftroyed. Your greateft men and your 
beft patriots would have been fucceflively 
hunted down ; and at length the only dread- 
ful alternative would have remained, of 
either yielding to oppreffion, or of feeking 
redrefs in the daft refort of an injured 
people. On this occafion, then, let your 
party feelings be ftifled. Let no voice, but 
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Let 


the voice of patriotifm be heard. 
the honeft and candid of all parties join 
in mutual congratulations for their happy 
deliverance from impending ruin. And, 
henceforth, remember, that if you hope 
for the fecurity of your freedom, your 
property and your lives, you are to look 
for it, not inthe illufory pretenfions of a 
popularity-hunting chict-magiftrate, nor 
in the frothy rant of a noify demagogue ; 
but in the honefly and found difcretion of 
your Senate, and in the undeviating integ- 
rity, the independence, and the unbending 
firmnefs of your judiciary. 


Had the trial of Judge Chafe termina- 
ted in his condemnation, his perfecutors, 
with more plaufibility, but with not an at- 
om the more truth, might have plumed 
themfelves on the purity of their motives. 
But the refult makes us fufpicious, that the 
motive and the meafure were equally wick- 
ed. 

Judge Chafe was appointed to office by 
the Wathington adminiftration. He isa 
firm, inflexible friend to the conititution ; 
and an honeft and independent jadge. It 
's not, theretore, furprizing, that he fhould 
be hated by thofe who loved not Wathing- 
ton—who are daily attempting to deftroy 
the conftitution piecemeal—and who, as if 
by inftinét, tremble at the very name of 
an upright judge. 

Judge Chafe prefided at the court where 
Callender was tried, convified and pun- 
ifhed for writing and publifhing one of the 
moft flagrant and abominable libel!s againft 
Wafhington and Adams, and the mofl 
outrageous wri/ten attack on the conititu- 
tion, that has ever difgraced the American 
prefs. It is not furprizing, then, that the 
man who encouraged ¢hat Callender, by 
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familiar letters and Fy large furs of mo- 
ney, to publifl, s4az libel, thould feel in- 
imical to the judge who prefided at his tri- 
al: Nor is it furprizing that the fame 
hand which was extended to cherifh the 
criminal, and remit his fine, fhould be 


ftretched forth to bear down and crufh the 
judge who inflifted it. 


Judge Chafe alfo prefided at the trial of 
the infurgent, Fries, who was conviéted 
of treafon and condemned to death. Thofe 
who contend for ‘‘ the holy right ot infur- 
re€tion,” will find it difficult to forgive 
him for this af of opprefiion. That the 
periecutors of te judge are among this 
number will appear from their having rai 
fed to one of the higheft pofts in the gov. 
ernment, a man who was one of the earli- 
eft fomentors of the infurre€tion in which 
Fries was engaged. 

All or citheg af thefe circumftances 
might have beet fufficient and more than Fy 
{ufficient, to have induced Jcfferfon, Ran- 
dolph, and others, to with for che im- 
peachment and removal of Judge Chafe. 
But from what tranfpired in congrefs after 
the acquittal, we are led to believe thats 
the promoters of the profecytion were ur- 
ged to the meafure by fomething worfe than 
mere-perfonal hatred towards the judge. 
Randolph, after being deteated in his pro- 
jeét of impeachment, immediately propo. 
fed an alteration of the cenfticution, to 
give to the prefident the power of remo- 
ving the judges, on being addreffed by 
two thirds of both houfes of Congrefs, 
Nicholfon propofed another alteration, giv- 
ing to the ftate legiflatures the power of re. | 
calling tnerr fenators whenever they pleafe, _ 

Hence it is evident, that the main obje& ©. . 
of thefe men, is to get'Wid of the prefent 
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judges of the Supreme Court—that they 
may fill their places with men more fub- 
fervientto the wi!l of the perty now in 
power. This being done, Congrefs might 
pafs unconflitutional laws, or in any other 
way opprefs the weaker party, fearjefs of 
the check which the framers ot the confti- 





tution intended the judigiary fhould fur. 
nith. Mr. Jefferfon, in ruefu! mood, has” 
faid of the jadges and other officers, * few 
die—none refign.” He, therefore, fent | 
forth his ** lithe David, with his fing and | 
flones,”’ to bring them to the ground. | 
[VO BE CONTINUED. | 
cI cere 


-{We had almost forgotten to mention, that Mr. 
Jefferson.is again elected President, and Mr, 
Clinton, Vice-President; indeed we might not 
have thought of it now, had we not discover- 
edin the papers, the subjoimey :naugural speech 
said to haye been delivered, kc. Edit. Bal. } 

, WASHINGTON, MARCH 4, 1805. 
This day, at twelve o'clock, THOMAS 
JEFFERSON, Prefident of the United 
States, took the oath of office, and de. 
livered the following Inaugural Speech 
in the Senate Chamber, in the prefence 
v of the two Houfes, and a large con. 
| courfe of citizens. 


Speech. 





ROCEEDING, fellow- citizens, 
to thar qualification which the conflitution | 
requires before my entrance on the charge | 
exprefs the deep fenfe,I entertain of this | 
new proof of confidence trom my fellow- 

citizens at large, and the zeal with which 

it infpires me fo to condutt myfelf as may 

beft fatisty their jul expectations. 

On taking this flation on a former oc- 

cafion, 1 declared the principles on which 

I believed it my duty to adminifter the af- 

fairs of our commonwealih. .My con- 

[cience tells me, that I have, on every 

occafion, a€ted up to that declaration, ac- 

cording to its obvious. import, and to the 
underftanding of every candid mind. 

In the tranfaétion of your foreign af. 

fairs, we have endeavored to cultivate the 
friendfhip of all nations, and efpecialiy o! 

thofe with which we have the moftim- 

portant relations. We have done them 


again conferred on me, it is my duty to | 





yaltice on all occafions, favored where 
tavor was lawful, and cherifhed mutual! 
interefts and intercourfe on fair and eq.al 
terms. Weare firmly convinced, and 
we a@ on that ¢onviftion, that with na- 
tians, as with individual, our interciils, 
foundly calculated, will ever be found 
inf le from our moral duties: And 
hiftory bears witnefs to the fa&, that a joa 
nation is trufled on its. word, when re: 





coufé.is had to armaments and wars to 
bridle others. 

At home, fellow-citizens,you beft know 
her we have done well or i!!. The 

fiton ot unnecefTiry offices, of ufe- 
lifhments and expences, ena- 
to difcontinue our internal taxes. 
covering ovr land with officers, 
and opening our doors to their intrufion, 
andaleeady begun that procefs of domi- 
ciliafy vexation, which, once entered, is 
fcarcely to be reftrained trom reaching 
fucceffively every article of produce and 
of property.” I}, among thefe taxes, fome 
minor ones fell, which had not been in- 
convenient it was becaule their amount 
would not have paid the officers who col- 
leéted them, and becaufe, if they had any 
merit, the State authorities might adupi 
them, inftead of others lefs approved. 

The remaining revenue on the con- 
fumption of foreign articles, is paid chiefly 
by thofe who can afford to add foreign 
luxuries to domeftic comforts. Being 
colleéled on our fea-board and frontiers 
only, and incorporated with the tranf- 
aftions of our mercantile citizens, it may 
be the pleafure and the pride of an Amer- 
ican to afk what farmer, what mechanic, 
what laborer ever fees a tax gatherer in 
the United States? Thefe contributions 
enab'e us to fupport the current expen- 
ces of the government, to fulfil contraéts 
with foreign nations, to extinguifh the 
native right of foil within our limits, to 
extendthole limits, and to apply fucha 
furplus to our public debts, as places at 
a fhort day their final redemption, and 
that redemption once eflefed, the revenue 
thereby liberated, may be a juft reparti- 
tion among the Siates, and a correfpand- 
ent amendment of the conflitution be ap- 
plied, 1m time of peace, to rivers, canals, 
roads, arts, manufa€tures, education, and 
other great objcfts within each State: Jn 
time of war, it injuftice by ourfelves or 
others muft fometimes produce war, in- 
creafed as the fame revenue will be by in- 
creafed population and confumption, and 
aided by other refources referved for that 
-crifis, it may meet within the year all the 
expences ot the year, without encroaching 
onthe rights of future generations, by 
burthening them with the debts of the 
paft. War will then be but a fufpenfion 
of ufeful works, and a return to the pro- 
grefs of improvement. 


I have faid, fellow-citizens, that the 
income referved had enabled us to extend 
our limits ; but that extenfion may poffi- 
bly pay for itfelf before we are called 
on, andin the mean time may keep down 
the accruing intereft. In all events it 
will replace the advances we fhall have 
made. I know that the acquifition of 


Louifiana has been difapproved by fome 




















from a candid apprehenfion chat the en- 
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largement of our territory may endanget 
its union. But who can limit the extent 
to which the federative principle may op- 
erate efleGlively ? The larger ovr afloci- 
ation the lefs will it be fhaken by local 
paffions. Andinany view, is it not bei- 
terthat the oppofite bank ot the Mrffifip- 
pi fhould be iettled by our own brethren 
and children, than by ftrangers of anotier 
family? With which fhall we be inoft 
likely te live in harmony 2ad tmendly ia- 
tercourfe ? 

In matters of religion I have confidered 
that its free exercife is placed by the con- 
flitution, independent of the powers of the 
general government. I lave therefore 
undertaken, on no occafion, to preferibe 
the religious exercife fuited toit: but 
have left them, as the conftitution fund 
them, under the dire€tion and difcipline of 
the State or church authorities, acknowl- 
edged by the feveral religious focieties. 

The aboriginal inhabitants of thefe 
countries, 1 have regarded with the com. 
miferation their hiftory infpires. Endow- 
ed with the faculties and the rights of 
men, breathing an ardent love of liberty 
and independence, and occupying a coun- 
try which left them no defire but to be 
undifturbed, the ftream of overflowing 
population from other regions dire€ted 
itfelf on thefe fhores. Without power to 
divert, or habits to contend againft it, they 
have been overwhelmed by the current, cr 
driven before it. Now reduced within h- 
mits too narrow tor the hunter flate,human- 
ity enjoins us to teachthem agriculture and 
the domeftic arts; fo encourage them to 
that induftry which alone can enable them 
to maintain the:r place in exiltence, and to 
prepare them in time for that ftate of fo- 
ciety, which, to bodily comforts, adds the 
improvement of the mind and morals. 
We have, therefore, liberally fturnifbed 


‘them with the tmplements of huibandry 


and houfeho!d ule: we have placed among 
thern inflruéiors in the arts of firft necefii- 
ty; and they are covered with the wzis of 
the law againft aggreflors trom among 
ourfelves. 

But the endeavors to enlighten them on 
the fate which awaits their prefent courfe 
of lite, to induce them to exercie their 
reafon, follow its di€tates, and change their 
purfuits with the change of circumfan- 
ees, have powerful obftacles to encoun- 
ter. They are combatied by thd habits of 
their bodies, prejudices of their minds, ig- 
norance, pride, and the influence of inter- 
efled and crafty individuals emong them, 
who feel themfelves fomething in the pre- 
fent order of things, and tear to become 
nothing in any other. Thefe perfons in- 
culcate a fan€timonious reverence for the 
cuftoms of their anceftors ; that whatfoev- 
erthey did mufi be done through a!! time ; 


that reafon is a faife guide, and to advance 
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or political condition, is perilous weave, 

tion; that their duty is to remain as their 

Chester made thew, ignorance being fate. 

iv, aud, knowscdge full of danger. div} 
fhort.my friends,among themaiioisiecntae | 
gétion and counter-aétion cf good icnfie | 
and of bigotry. They too Lave ihezr an- 
ti-philofuphills, who find au imtereil in, 
keeping things in their prefert ihate ; who | 
dread retormation, and exert ail their fac. | 
nities to maintain the afcendency of habic | 
over the duty of improving our seafoa and | 
obeying its mandaies, 

In giving thefe outlines, I do not mean, | 
fellow-citizens, to arrogate to myielt the 
merits of the meafures. That is due, in 
the firft place, to the refle€ting character 
of our citizens at large, who, by the 
weight of public opinion, influence and 
ftrengthen the public meafures. It is doe 
tothe found diferetion with which they 
fele€t from among themle!lves thofe. to 
whom they confide the legiflative duties. 
It is due to the zeal and wifdom of the 
chara€éters thus fele€ted, who lay the touns 
dations of public happinefs in wholefome 
laws, the execution of which alone re- 
mains for others:~ and it is due to the 
able and faithful auxilaries, whofe patriot- 
ifm has aflociated them with me in the 
executive funélions. 

During this courfe of adminiftration, 
and in order to differb it, the artillery of 
the prefs has been levelled againft us, 
charged with whatfvever its licencioufnels 
could devife or dare. Thefe abufes of an 
inftitution fo important to freedom and 
fcience, are deeply to be regretted, inal. 
muc!: as they tend to lefflen its ufelulceis, 
andto fap its fafety. They might, per- 
haps, have been correéted by the whole- 
fome punithments referved to, and provi- 
ded by the laws of the feveral States <gainfi 
falfhood and defamation. But public da. 
‘ies, more urgent, prefs on the time of 
public fervants, and the offenders have 
therefore been left to find their pumvhmen: 
jn the public indignation. 

Nor was it uninterefting to the world 
that an experiment fhould be fairly and 
fully made, whether freedom of difcuflion, 
unaided by power, is notfufficient for the 


———— 


propagation and protection of truth? 
W/ heshe ‘ a 
VV Dether a government, conda€ting itfelt 


in the true (pirit of its cooltitution, with 
zeal and parity, and doing no a& which 
it woul: be unwilling the whole world 
‘hould witnefs, can be written down by 
talfhood and defamation, The expert. 


ment has been tried. You have witpeffed 
ihe feene. 


: Our fellow-citizens have 
jooked on cool and colleed, They faw 
the latent fource from which thefe out- 
rages proceeded. They gathered around 
their public fun@ionaries: and when the | 
conflitution called them to the decifion 





by fuffrage, they pronounced their ver- 
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di&t ; honorable tothofe who had ferved 
them, and confolatory t@ the friend of 


Che Balance, — 


man, who believes he may be en:ruficd | 


with the contre! of his own affairs. 

No inference is here intended that the 
laws provided by the States egainft falle 
and defamatory publications fhould not be 
entorced. He who has time, 4 a 
lervice to public morals and publietan- 
quility, in reforming thefe abufes by the 
faluiary coercions of the law.  Biitthe 
experiment is noted to prove, that, fince 
truth and reafon have maintained their 
ground againit falfe opinions in league 
with falfe fas, the prefs confined to 
truth, needs n6 other legal reflraint. © The 
public judgment will correét talfe reafon- 
ings and opinions, on a fall hearing of all 
parties, andno other definite line can be 
drawn between the ineftimable liberty of 
the prefs, and its demoralifing licentiouf- 
nefs. If there be fill improprieties, 
which this rule would not reftrain, its fup. 
plement muft be fought in the cenforfhip 
ot public opinion. 

Contemplating the union of fentiment 
now manilefted fo generally, as auguring 
harmony and happinefs to our future 
courfe, I offer to our country fincere con- 
gratulations.—With thofe too, not yet 
rallied to the fame poin:, the difpofition to 
do fo is gaining ftrength, ta&ts are piercin® 
through the veil drawn over them ; and 
our doubting brethren will at iength fee 
that the mafs of their fellow citizens, with 
whom they cannot yet refolve to a, as to 
principles and meafures, think as they think, 
an} defire what they defire ; that our with 
as well as theirs, is that the public efforts 
may be direfied honeftly tothe public good, 
that peace be cultivated, civil and religious 
liberty unaffailed, law and order preferved, 
equality of rights maintained, and that 
{tate of property equal or unequal, which 
refults to every man from his own induf- 
try or that of his fathers. When fatisfied 
of thele views, it is not in human nature 
that they fhould not approve and fupport 
them ; inthe mean time let us cherifh them 
with patient affeétion: let us dothem juf- 
tice, and more than joftice, in all competi. 
tiens of intereft: and we need not doubt 
that trath, reafon and their own interedts 
will at length prevai!, will gather them in- 
to the fold of their country, and will com- 
plete that entire union of opinion, which 
gives to a nation the bleflings of harmony 
and the benefit of all its flrength. 

I fhall now enter on the duties to which 
my fellow citizens have a:a:n called me ; 
and fhall proceed in the {pirit of thofe prin- 
ciples which they have approved. J tear 
not that any motives of intereft may lead 
me aftray: J am fenfible of no paffion 
which could feduce "me knowingly trom 
the path of juflice ; bat the weaknefles of 
human nature and the limits of my own 
underflanding wil! produce errors of judg- 
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ment fometimes injuriousto your intercefs, 


I thal) teed theretore all the indulgence 
I have heretofore experienced ; the want 
of it will certainly not leflen with encreaf- 
ing years. I fhall need too the favor of 
that being in whole hands we are, wha led 


| Our fathers, as Ifrael of old, from their na- 
‘tive land, and planted them ima country 


flowing with all the neceffa ies and eem- 
torts of life ; whohas covered our infancy 
with his providence, and our riper years 
with his wifdom and power; an# to whofe 
yoodnefs I afk you tojoin with me in fap- 
plications, that he will fo enlighten the 
minas of your fervants, guide their coun- 
cils and profper their meafures, that what- 
foever they do, fhall refult in your good, 
and fhal! fecure to you the peace, friendfhip 


and approbation af all nations. 


Tu: JEFFERSON. 
March 4, 1805. 
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Ghitor’sa Closet. 
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A law has passed our legislature, entitled, 4x act 
to amend an act, entitled, “ An.act for giving relief in 
cases of insolvency,” and for oter purposes. The ed- 
itor of the Poughkeepsie Journal proposes an altera- 
tion of the title, to render it more expressive of the 
object of the law, thus....“* dn act for preventing the 
insolvency of GENUINE rews-paper printers.” The 
reader need only examine the law to be convinced, 
that this alteraticn would be judicious : for st merely 
gives relief to three or four starveling democratic pa 
pers. It is ordered, that all the notices of insglven, 
debtors shall be published in Cheetham’s Am. Citizen ; 
and that the Jaws of the state shall be published in 
the Citizen (N. Y )....the Plebeian (Kingsten)....Co, 
lumbian Gazette (Utica)....and Washington Regis- 
ter (Salem)....at the price of two hundred dollars 
each, perannum. If our legislature had no other 
object in view, than to give the most needy of their 
printers a good jcb, they have judged well: But if 
they intended to publish the laws for the informa- 
tion of the peeple, they have judged ill, in designa- 
ting the above-mentioned papers, as we are infor- 
med their circulation is extremely limited. 

That our federal readers may not be compelled te 
search democratic papers for the laws, we propose te 
republish those of a general nature in the Balance. 
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The following anecdote is communicated ina 
letter from Washington, under date of Sunday, 
March 3, to Mr. Relf, Editor of the Philadelphia 
Gazette :-— 

«« This morning Granger was in the House, and 
J. Randolph came to dita, tapped him On the shioul- 
der and addressed him nearly thus >In your letter 
to Congress you say, that you have a respect for 
Congress while sitting. shall leave town at three 


o'clock to merrow Some time afier, between 1 
% 9 





_& 2 o’clock,while Granger was relatinig this circunt- 


| but laughed. 


stance to two gentlemen, a little distance from the 
door of the Senate, wp came Randolph agrin, and 
thus addressed Granger :—Perhaps, sir, I made a 
mistake when I fast spoke to you; I meant, that I 
shall leave town at 3 o'clock to-morrow evening.— 
He bowed,and walked off. —Granger said nothing, 

Generally speaking, men who have 


materially lost their reputation, wish to recover it 
by duels.” 
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The anfwer, “ihe of SAMUEL Cuase, 
0 


only remaining one propofed to be put to |! 
this witnefs, flood alone, and an affirma- 
tive anfwer to it, if it could have proved 
any thing; could have proved only a part |: 
of the cliarge ; namely, that Mr. Adams 
was an ariftocrat. 
‘apart only of an entire and indivifible |, 
charge, was inadmiflible for the reafons 
ftated above. 


tion, “* that Mr. Adams was an ariftocrat,”’ 
that “* he bad 
ble to the Britifh intereft,”’ were diftinG | 
and divifible, and conftituted two dif- 
tint charges, which may perhaps be the 
- proper way of confidering them, flill the 
above mentioned queftions were improp- 
er and inadmiffible, in that point of view. |j “wer it, could properly be received. And, 
Mr, Adams ‘* was an ariftocrat,’’ 
‘an ariftocrat, even if any precife and def- 
nite meaning could be affixed to the term, 
is net an offence either legal or moral ; 
confequently, to charge a man with being. | 


' material. 


' © ariffocrat” is one of tho 
“nite terms, which admit not of precife 


Fudge Chase. 
In the Senate of the United States, 
SITTING AS A 
High Court of Impeachment, 
“ON THE 
Fourth day of February, 4. D. 1805, 


UNITED STATES O&. SAMUEL CHASE. 





one of the Affociate Juftices of the Su- 
preme Court of the United States, to 
the articles of impeachment, exhibited 
againfti him in the faid Court, by the 
honorable, the Hou/e of Reprefentatives 
of the United States, in /upport of their 
wmpéachment, againft him, for high 
crimes and mifdemeanors, /uppofed to 
have beeu by him committed. 


° CONTINUED. ] 


THE firft queftion, therefore, and the 





But evidence to prove 


If on the other hand, the phrafes in quef- 


proved faithful and fetvicea- 





The firft charge in that cafe is, that |! 
To be 


an arillocrat is not a libel ; and fucha charge 
in an indiétment fora libel, is wholly im- 
Nothing is more clear, than that 
immaterial matters in legal proccedings 
ought not to be proved, and need not be 
Siproved. In the next place, the term 

fe vague indefi- 





meaning, and are not fulceptible of proof. |! 
What one perfon might confider as ariftoc- 
‘yacy, another would confider as republi- |! 
canifm, and a thied as democracy. I) in- 
di€tments could be fupported on fuch 
grounds, the guilt or innocence of the par- 
ty accuied, mult be meafured not by any 
fixed or known rule, but by the opinions 
which the jurcrs appointed to try him 
might happen to entertain, concerning the 
nature of ariftocracy democracy or repub. 
jeanifm. And, lalily, the queflion icfelf 
Swas as vague, and “as void of precile | 





ariftocracy or his taithlulnefs to the Brith 


_ Britifh property ,and the fufpenfion of com- 
it bas already been fhown to be altogether 


improper ; onthe ground that fuch votes, 
| if given by Mr, Adams, were no evidence 


had been fo, proviced it were, in his o- 
pinion, atthe fame time ufelul to the inter- 
efts of his own country, which it well 


; “ken feparately, it was no offence of any 
| kind ; and to charge him with it, was not 


' terial and futile, and no evidence, for ora- 
the giving of thefe votes had been legal ev- 


/in the journals of the Senate, and might 
| have been proved by that recerd, or an of. 


| that he fed legally and properly, accor. 






meaning, as the charge of which it was in- 
‘allied 0 furtiith the proof. The witnefs 
was called upon to declare ‘* whether he 
had heard Mr. Adams exprefs any and 
what opinions, favorable io ariflocracy or 
monarchy ?”’ How was itto be determin- 


think it favorable and another not fo, ac- 
cording tothe opinions which they might 
refpeftiully entertain, on political fubjetis. 
The firft queftion, therefore, was incon- 


clufive, immaterial and inadmiflible. 





The fecond, as has been already remark- 
ed, was wholly and maniteflly foreign 
from the matter in iffue. Mr. Adams’s | 
diflike of the funding tyftem, 1f be did in 
faét diflike it, had nothing to do with his 


intereft. There is no pretence for faying, 
that fuch a queflion ought to have been ad- 
mitted. 

As to the third, ** whether Mr. Adams 
had not voted againft the fequeitiation of 


mercial intercourfe with Great Britain,” 


whatever of his having been ** faithful and 
ferviceable to the Britifh intereft.”’ If he 


might be, and the contrary of which is not 
aliedged by this part of the publication, ta- 


a libel. The charge was, therefore, imma- 
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that had he been capable of bending his o- 


| pinion of the law to other motives, he would 


have admitted illegal teftimony; whichteken 
in its utmofl effe&t, could have no tenoercy 


| to thwart thofe plans of venycance again it 


the wraverfer, under the influence of which 


| 
{ 
ed, whether an opinion was favorable to | he is fuppofed to have aéted. 
ariftocrscy or monarchy ? One man would | 


Ifihis error was an honeft one, which 


| as his colleague alfo fell into it, might in 
| charity be fuppofed ; as there is not a 


: fhadow of evidence to the contrary, mutt 
in lew be prefumed ; he cannot, for com- 
| mitting it, be conviéted ef any offence, 
' much Jefs a bigh crime and mifdemeanor, 
| tor which he muft, on conviétion be de- 
| prived of his cflice. 
And tor plea to the faid third article of 
‘impeachment, the faid Samuel Chafe faith, 
that he is not guilty of eny high crime or 
-mifdemeanor, as in and by the faid third ar- 
ticle is alledged againit him : & this he prays 
| may be inquired of by this honorable court 
in fuch manner as law and juflice fhail 
feem tothem to require. 

The fourth article of impeachment al- 
ledges, thatduring the whole courfe of the 
trial of James Thompfon Callender, above. 
mentioned, the conduét of this refpondent 
was marked by ‘ manifett injuftice, partiality 
&intemperance;’ and five pasticular inflan- 
ces of the ** injuftice, paral, and intem- 
perance” are adduced. 

The firk confifts, ‘* in compelling the 
prifoner’s counfelto reduce to writing and 
fubmit to the infpeétion of the court, for 
their admiflion or rejection, al! queftions 
which the faid counfe! meant to propownd 
te the abovementioned John Taylor, the 
witnefs.”’ 





nally, ifthe charge had been material, and 


idence to prove it, that fa& was on record 


—- 


ficial copy of it. As this evidence was 
the higheit of which the cafe admitted, no 
inferior evidence of it, {uch as ora] proof | 
is well known to be, could be admitted. 
Forthefe reafons this refpordent did 
concur with his colicague, the faid Cyrus 
Griffin, in reje@ling the three above men- | 
tioned queftions ; but not any other tefti- 
mony thatthe faid John Tay!or, might 
have been able to give. In this he infifts 





ding to the beft of his ability. If he erred, 
itis impoffible, for the reafons ftated in 
| the beginning of his anfwer to this articie, 
| to fuppofe that he erred wilfully ; fince 

he could have had no poflible motive for a 

piece of mifconduft fo fhametul, and at 
| the fame time & well calculated to give of. 


_fence. Ina point fo liable to milapre. | 


ti eeacip tata eg a I LL AT 


| henfion awd mifreprefentation, and fo like. | 


_ ly to be ufed as a means of exciting public 


‘This refpondent, in anfwer to this part 
of the article now under confideration, ed- 
mits that the court, confifting of himielf 
and the abovementioned Cyrus Grifhin, did 
require the counfel for the traverler, on 
the tial of James Thompfon Callender, a- 
bover:nentioned, to reduce to writting the 
quefitons whic hthey intended to put tothe 
{aid witnefs. But he denies chat itis more 
his ect than the 2& of his colleague, who 
fuliy concurred in this meafure. The 
meafure, as he apprehends and infifis, was 
ftriéily Jegal and proper ; bis reafons tor 
adopting ui, and he prefumes thofe of his 
co league, lie will fubmit to this hororal le 
court, in order to fhow thatal he, in com- 
mon with bis colleague, commuted an er- 
ror, it was an errorinto which the be ft and 
wilefLof men might have bonefily failen. 

Ic wili not be demied, and cannot be 
doubted, thet according to eur laws, evi- 
dence, whether oral or written, may be re 
jeéied and prevenied from going betore the 
jery, on various grounds.—ift. For in- 
competency : where the fource trom which 
the evidence is attempted to be drawn, 1s 
an improper fource: es it a witnefs were 
to be calied, who was infamous, or inte- 








‘ }: o . . . . . ° > 
| CGium againft him, it is far more probable, | refted in the event of the fuit ; oF a peper 
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should be offered in evidence, which was not be- 
tween the same parties, or was not executed in the 
forms prescribed ‘by law. 2d. For irrelevancy : 
when the evidence offered is not such, as in law will 
warrant the jury to infer the fact mtended to be pro- 
ved ; or where that fact, if proved, is immaterial 
to the issue. For these reasons, and perhaps for 
others which might be specitied,evidence may prop- 
eriy be rejected, m trials before our courts. 

As little can it be doubted, that eccording to our 
laws, the eourt aad not the jury, is the proper tri- 
bunal for deciding all ques:ions relative to the admis- 
sibility of evidence. ‘Ihe etfect of the evidence, when 
received, is to be judged ofby the jury; but wheth- 
er it ought to be received, must be determined by 
the court. Thisarises from the very constitution 
of the trial by jury ; one fundamental principe of 
which is, that the jury must decide the cave, not 
according to the vague notions, secret impressions, 
or general belief, but according to legal and proper 
evidence, delivered in court. So strictly is this rule 
observed, that if one juror have any knowledge of 
the matter in dispute, it may influence his own 
judgment, but not that of his fellow jurors, ucless 
he state itto them on oath in open court, and noth- 
ing is more common than for our courts, after all 
the evidence which the party can produce has been 
offered and received, to tell the jury that there is no 
evidence to support the claim or the defence; or 
when proof is offered of a certain fact, to deter- 
mine that such fact is not proper to be given in eyi- 
dence. 

Hence it results, and is every day's practice, that 
when a witness is produced, or a writing is‘offered 
in evidence, the opposite party having a right to ob- 
ject to the evidence, if he should think it improper, 
requires to be informed what the witness is to prove, 
or to see the writing, before the first is examified, 
or the secondis read to thejury. The court hasthe 
same right, resulting necessarily from its power 
to decide all questions relative to the admissibility of 
evidence. This right our courts are in the constant 
habit of exercising ; not only when objections are 
made by the parties, but when there being no ob- 
jeciion, the court itself has reason to suspect that 
the testimony is improper. In most cases, but nt 
in all, consent by the opposite party removes all ob- 
jections to the admissibility of evidence, and courts 
ponetimes inter consent from silence ; but as it 
is their duty to take care that no improper or illegal 
evidence goes to the jury, unless the objection to 
it be removed by consent of parties; it is conse- 
quently their duty, im all cases where they see rea- 
son to suspect (hat the evidence offéred is improper, 
to ascertain whether consent has been given, or 
whether the seemimg acquiescepee of the opposite 
party has proceeded from inatteution. ‘This is more 
particularly their duty in criminal cases wheve they 
are bownd to be counsel tor the goverimen, as well 
as for the porty accused. 

, Ic being thus the right and duty of a court before 
which w trial tales place, to inform iiself of the na- 
ture of the evidence ofleved, so as to beable to judge 
whether such evidence be proper, it results necessa- 
riiy that they have a ripht to require, that any ques- 
tion imrended tobe pur to a witness should be redu- 
c -d to.writing,for chat is the form im which their de- 
hberation upon it may be most perfect, and their 
judgment will be most lkely to be correct. In the 
case now under consideration, the court did exercise 
this right. When the testimony of John Taylor 
was oflered, the court enquired of the traverser’s 
counsel, what that testimony was to prove. The 
statement of his testimony given in answer, induced 
the court to suspect that it was irrelevant and inad- 
missible -~ihey therefore, that they might have an 
opportunity for more careful and accurate consider- 
ation, calicd upon the counsel to state in writing, 
the questions intended to be put to the witness. 

; This is the act done by the court, but concurred 
in by the respondent, which has been selected and 
adduced, as one of the proofs and instances of 
ss manifest mjustice, partiality, and intemperance” 
on his part He owes an apology to this honorable 
court, for having occupied so much of its time with 
the refutation of a charge which has no claim to 


serious consideration, except what it derives from | 
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the respect due to the honorable body by which it 
was made, and the high character of the court 
where it 19 preferred. | 

The nex: circumstance stated by the article now 
under consideration, as an instance and proof of 
“ manifest injustice, partialiry, ard intemperance” 
in this respondent, is his refusal to postpone the tri- 
al of the said James Thompson Callender,“ although 
an allidavit was regularly filed, stating the absenee 
of material witness on behalf ef the accused, and 
although it was manifest that with the utmost dili- 
gence the attendance of sucli witness could not Have 
been procured at that térm.” 

This respondent, in answer to this part of the 
charge, admits, that in the above mentioned trial, 
the traverser’s counsel did move the court, while 
this respondent sat in it alone, for a. continuance of 
the case until the next term ; not merely 2 postpone- 
ment of the trial, as the expression used in this 
part of the article would seem to import ; and did 
file as the ground work of their motion, an affidavit 
ot the traverser, a trte and official copy of which 
marked exhibit No. 5, this respondent herewith ex- 
hibits, and begs leave to make part of this answer, 
but he demes that any sufficient ground for a contin- 
ance until the next term, was disclosed by this afh- 
davit ; as he trusts will clearly appear from the fel- 
lowing facts and observations. 

The trial of an indictment at the term when it is 
found by the grand jury, is a matter of course, 
which the prosecutor can claim as a right, unless les 
gal cause can be shewn foracontinuance. The pros- 
ecutor may consent to a continuance, but if he 
withholds his consent, the court cannot grant a con- 
tinuance without a legal cause. Of the suflicien- 


cy and legality of this cause, as of every other | 


question of law, the court must judge : but it must 
decide on this as on every other point, accerding to 
the fixed and known rules of law. 

One of the legal grounds, and the principal one 
on which such a continuance may be granted, is the 
abserce of competent and material wimesses, whom 
the party cannot preduce at the present term, but 
has a reisonable ground for expecting to be able to 
produce at the nextterm. Analogous to this, is the 
inability to procure at the present term, legal and 
materialgwrittcn testimony, which the party has a 
reasonable expeciaiion <f being able to procure at the 
next term. 

‘These rules are as ressonable andl just in them- 
selves, as they are essential to the due administra- 
tion of justice, tothe punishment cf offences on the 
one hand, and to the protection of innocence on the 
other. If the continuance of 2 cause, on the applica- 
tion of the party accused, were a matier of right, itis 
manifest that no iiahetment would be brought totrial 
until after adelay of masy months. It, on the 
other hand, the granting of a continuance depended 
not on fixed rules, but on the arbitrary will of the 
court, it would toilow that weakness or partiality 
might induce a court, on some occasions, to extend 
avery improper i: dulgence to the party accused ; 
while on others, passion or prejudice might deprive 
him of the necessary means, of making lus defence. 
Hence the necessity of fixed rules, which the judg- 
es are bound toexpound and apply, under the sol- 
cman sanction of their oath of ofnce. 

The true and only reason for granting 2 continu. 
ance is that the party accused may have the best op- 
portunity that the laws can afford tu him, of mak- 
ing his defeuce. But incognperent ard immaterial 
witnesses, could not be examined if they were pre- 
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sent ; and consequently, their absence can deprive | 


the party of no opportunity which the laws aiford to 
him, of making his defence. Hence the rule, that 
the witne:s must be competent and macerial 

Public jusiice will not permit the trial of offenders 
to be delayed, on light and unfounded pretences. 
To wait for testimony which the party really wish- 
ed for, but did not expect to be able to produce with- 
in some definite period, would certainly be a very 
light pretence ; and to make him the judge, how 
far there was reasonable expectation of obtaining 
the testimony within the proper time, would put it 
in his power to delay the trial, on the most uufoun- 
ded pretences. Hence the rule, that there must be 
reasonable ground of expectation, in the judgment 
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of the court, that the 
within t tite 4 
It is théref ve @ sevtled and midst recersary rule, 
that every application fer a continwauee, on the 
gicund of « b.awing vestimony, n.ust be sepporred 
by an all .davit, disclosing etficient macter fe satis- 
fy the court, that the te@imony wanted « is com- 


ved ~ " 


ane may be obtained 


' petént and mater‘al,” and that :here is -* reasonable 
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expeciation of procuring it within the time prescri- 
bed-” From a comparison ¢ ibe aifidavit in qnes- 
tion with the indic: ment, it will socom appear how 
far the traverser im this cae, brought himseli with- 
in this rule 

The absent witnesses mentioned in the affidavit, 
are Wiliiam Garduacr, of Portsmeuth,in N. H 
shire ; Tench Coxe, ci Philadelphia, in Pennsylya- 
nia; Jutze Bee, cf some place in South Caroling 5 
Timothy Pickering lacely of Piilacc!t hia, in Penn- 


sylvania, but at what place at that time, the depo. 


nent did not know ; William B. Giles. of Amelia 
county, inthe staie of Virgima; Stephens Themp- 
son Mason, whose place c: residence is not men- 
tioned inthe affidavit, but was known to bein I on- 
don connty, in the state of Virgima; and Genera} 
Blacl.burn, of Bath county, in the said state. The 
affidavit also stares, that the traverser wished to 
procure, as ma‘erial to his defence, authentic cop- 
ies Of ceriain answers made by the President of the 
United States, Mr. Adams, to addresses from Vari- 
ous persons ; ard also, a book entitled « 2n Essay on 
Cannon and Feucail Law,” or entitled in words te 
that purport, which was ascribed to che President, 
and which the traverser believed to have been writ- 
ten by him; 2hd also,sevidence to prove that the 
l’residcut was in fact, the amker of that book. 

It is noi stated, that the traverser had aay reason- 
able ground to expect, cr did expect, to precere this 
book or evidence, or these authentic copies, or the 
attendance of any one of these witnesses, at the 
next term. Nor does he attempt to shew in what 
manner the book, or the copies of answers to ad- 
dreses, were material, so as to enable the comt to 
form a judgment on that point. Here then, the af- 
fidavit. was clearly defective. His believing the 


| book and copies to bz: material, was of no weight, 


unless he showed to the court, sufficient grounds 
for entertaiming ike saime opinion. Moreover he 


| does nor staie, where he supposes that this+ book, 


and those aptheuric copies way ke fourd: so asta 


_ enable the court to juclge, now far a reasonable ex- 
pectation of obrainmg them, might be entertained. 


On the ground of this book aud these copies, there- 
tore, there was no pretence fer a conlinuance. As 


'to the witnesses, ii is manifest, that, from their 


very distant and dispersed situation, there existed 
no ground of reasonable expectation, that their at- 
tendance could be procured at the Next term, or at 
any subsequent time licecd, the idea of postpones 
ing the tral of an indictment, till witnesses could 


_ be convened at Richmond, from South Carclina 
, New Hampshire and the western extremities of 


Virginia, is too chimerical to be seriously entertain. 
ed. Accuningly, the waversery though im bis affi- 


| davit he stated them to be matefial. and declared 








| that he could not procure their attendance at that 


term, could not vencure to declare on oath, that he 
expected to procure it at tie neat, Or any ether 
time; much iess shat he had any reasonable ground 
for such expectation. On this ground, therefore, 
the afiidavit was clearly usswiicient; and it was con. 
sequently the duty of the court to reject such appli. 
cation. : 

But the testimony of these witmesses, as stated 
in the aflidavir, was whelly immatenal; and theres 


| fore their absence was no g-ound fer a Gontinwance, 


had there been reasonable ground for expecting their 
attendance at the next term ¥ 

William Gardner and Tench Coxe, were to 
prove, that Mr. Adams hadturned them out of of 
fice, for their political opmions or conduct. This 
applied to that part ef the publication, which con. 
stituted the matter of the thiril charge in the indict. 
ment, in these words, ** the same system of persecu- 
tion extended all over the continent. Every person 
heiding an office, must either quit it, or think and 
vote exactly with Mr. Adams "—Judge Bee, was 
to prove, that Mr. Adams had advioed and Frequet- 


















chim. by lezter, in. the.y@at 1799, to. deliver 
homas oe otherwise called Jonathan Robbins, 
to the British consul in Charleston. This might 
have had some ication to the fnatref of the 
seventh charge ; which that «the ha: ds 
et Mr. Adaras, were reeking with the blood of the 
aor, fri¢ndless, Connecticut salor.” Timothy 
‘eriag” was to prove, that Mr. Adanis, while 
president, and while congress was in session, was 
many weeks in posession of important dispatches, 
‘from the American minister in France, without 
communicating them to congress. This testimony 
was utterly immaterial ; because, admitting the case | 
to be so, Mr. Adams was not bound, in any respect, ° 
to communicate those dispatches to conrress, unless 
in his discretion, he should think it necessary + 
also, because the fact, if true, had no relation to a- | 
ny part of the indictment. There are, indeed, 
three charges, on which it might at first sight seem 
to have some shght bearing. These are the eighth, 
the words furnishing the matter of which are, *‘ ev- 
cry feature in the administration of Mr, Adams, 
forms a distinct and additional evidence, that he 
was determined at all events to embroil this country 
with France ;” the tourteenth, the words stated in 
which, alledge, that “ by sending these ambassadors 
to Paris, Mr. Adams and his British faction, de- 
signed to do nothing but mischief,” and the eigh- 
teenth, the manner of which states, ‘‘ that in the 
acer! of such ascene of profligacy and usury, the 
president persisted as long as he durst, in making his 
utmost eflorts for provoking a French war.” To no 
other charge in the indiciment, had the evidence of 
Timothy "Pickerin , as stated in the affidavit, the 
remotest affinity. Kina surely, it will not be preten- 
ded by any man, who shall compare this evidence 
with the three charges abovementioned, that the 
intended to be proved by it, furnished at evi- 


proper togo to ajury, in support of either of 
those charges, that t‘every feaiure of his ad- 
ministration, formed adistinct and additional evi- 
idence, of a determination at all events, to embroil 






this country with France,” that “in sen am- 
bassadors to Paris, he intended nothin mis- 
chief.” that “in the midst of a scene of profligacy 


and usury, he persisted, aslong ashe durst, im ma- 
king his utmost effor's for p evoking a French war,’ 
are charges which cannot be supparted or justified, 
by the circumstance of his ‘keeping in hig possession, 
for several weeks, while congress wag im session, 
diepatehts from the American minister in France, 
withcut communicating them to_ congress,’ which 
be was not bound to do, &awhich Ht Was hig duty not 
to do, as ifhe supposed that the conymunication, at 
an earlier pe iod, would be injurious tothe public in- 
terest, The testimony of W.B. Giles and S. T. Ma- 
son, was to prove, that Mr. Adams had uttered in 
their hearing, certain sentiments ero to aristo- 
_ eratic Or monarchical principles of Govérmment. 
This had no aplication except to apart of the 
twelfth charge : which bas been already shewn to 
be wholly immaterial if taken separately, and 
wholly incapable of a separate justification, if con- 
sidered as a partofan entire eharge, and, lastly, it was 
to be 


party in Virginia, which deserved to be humbled in- 
to dust and ashes. before the indignaut frowns of 
their injured, insuired, and ofendedcountry.” There 
were hut two charges in the indictment to which 
this fact, if true, had the mosr digtant resemblance. 
"Vhese are the fifteenth and sixteenth, the words 
forming the matter of whic. call Mr. Adams “ an 
Moary-headed Whclier of the government of Virginia, 
who with all the fory, but wrhout the propriety or 
sublimity of Homer's Achilles, bawled out to arms, 
then, to arms !"" and « who floating on the bladder 
of popularity, threatened to make Richmond the 
sentre point of abonfire.” It would be an abuse of 
‘the patience of this honorable court, to occupy any 

rt of its time in proving, that the fact intended to 


oved by general Blackburn,thatin his answerte | 
an address, Mr. Adams avowed, ¢ thatthcre wasa | 
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proved by gong! Blackburn, could not in the 
slightest degree support or justify such charges as 
these. Thisis the account given of the testimony of 
the absent witnesses, by the affidavit filed as the 
ground of the motion for a continuance, From a 
core parison of it with the indictment, it will appear, 
that out of twenty charges in the indictment, there 





were but eight, to™which any part of the testi- 
mony of these witnesses, had the most distant allu- 
siom; and that of those eight chargesthere are tive, 
which the testimony, having some allusions tothem, 
could notin the slightest degree support. Twelve 
charges therefore, remained withouseven an autempt 
to justity them ; and seventeen were who.ly desti- 
tute of any legal or sufiicient justification. On th®s< 
seventeen charges, therefore, the traverser must have 
been convicted ; even if the remaining three had been 
co 
witnesses. The conviction of these seventeen char- 
ges, oreven one of them, would have put it into the 
power of ihe court to fine and inyprison the travers- 
er, to the whole extent allowed by the law. If the 


trurh of these 3 charges,admitting it to be establish- | 


ed could have any efiect in mitigating the punish- 
ment,which depended on the court and not on the ju- 
ry, the court im passing sentence might make, and 
in this case, actually did make, the fullest abate- 
ment on that account that the testimony if adduced 
would warrant. 

This testimony, therefore, was in every view im. 
material; and had it been material, there existed 
no ground of reasonable expectation, that it could be 
obtained at the nextterm, or at any future term For 
these reasons, and not from those criminal motives, 
which without the least shadow of proof are ascribed 
to him, this respondent did ever-rule and reject the 
motion for acoutinuance till the next term: as it was 
his duty to do, since he had no discretion in the 
case, but was bound by the rules of law. 

But in order to afford every accommodation tothe 
traverser and his counsel, which it was in his pow- 
er to give, this respondent did offer to postpone the 
trial for a month or more in order to afford them 
full time. for preparation, and for procuring such 
testimony as was within their reach. This indul. 
gence they thought proper to refuse. 

On Monday, the second, and Tuesday, the third 
day of June, 1800, when judge Griffin had taken his 
seat in court, and was on the bench, the counsel for 
the traverser, renewed their motion fcr a continu- 
ance, founded on the same oaflidavit; and af- 
ter a full hearing & consideration of the argument, 
the court, judge Griffin concurring, over-ruled the 
motion, and ordered the trial to proceed. 

If this decision be correct, 2s he believed and in- 
sists that it is,no offence could be committed by 
him in makiagor concurring init. It was a proper 
and legal wa ahipes ofhis duty as a judge. Ifit 
be erroneous, still the error if an honest one, cannot 
be an offence, much less a high chime and misde- 
meanor ; and asin his colleague it has been consid- 
ered as an honest errror, be confideutly trusts it wil] 
be considered so in him also. 

To the third charge adduced in support of the 
article now under consideration, the charge of using 
** unusual, rede, and contemptucus expressions, to- 
wards the prisoner’s counsel,” and cf ‘* falsely insin- 
wating, that they wished to «xcite the public fears 
and indignation, and to produce that insubordi- 
nation to law, to which the conduct of this respond- 
ent did manzfestly tend,” he cannot answer other- 
wise than by a generaldenia!. A charge so vague, 
admits not of precise or pariicwlar refutation. He 
denies that there was any thing unusual or inteation- 
ally rude or contemptuous in his conduct or his ex- 
pressions towards the prisoner's. counsel , that he 
made any false insinuation, whatever against them, 
or that his own conduct tended in any manner to 

produce insubordination to law. On the contrary, 
it was his wish and intention, to treat the counsel 
with the respect due to their situatiqns and functions, 
and with the decorum due to hisowncharacter. He 
thought it his duty to restrain such of their attempts 
as he considered improper, and to over-rvle motions 
made by them, which he considered as unfounded in 
law, but this it was his wish to accomplish in the 
manner least likely to offend, from which every con- 
sideration concurred in dissuading him. He did in- 








deed think at chat time, and still remains under the 
impression, that the conduct of the traverser’s cpun- 
sel, whether from intention or not he will not mmder- 
take to say, was disrespectful, irritating, and highly 
imcorrect. That conduét which he viewed in this 


light, might have produced some irritationin a tem- | 
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etely justified by the testimony ef the absent | 





- 





per natyally quick and warm, aad that ¢his irritation 





, 





might, notwithstanding his endeavors to suppress it, 
have appeared in his manner and in his expressions, 
he thinks not improbable ; for he has had occasions 
cf feeling and lamenting the wantof sufficient cav- 
tion and seif-command, in things of this nature. 
Dut he confidenily atirms, that his conduct in this 
partigular wasafree from latentional impropriety ; 
and this respondent denigs, that any part of his 
conduct was stich as ouzht to have induced the trg- 
verser's counsel to ** abaudon the cause of their cii- 
ent,’ nor docs he believe that any such cause did in- 
cluce them to take that siep. On the contrary, he 
believes that it wags taken by them under the indy- 
ence of passion or for some motive into which this 
respondent forbears at this time to enquire. And 
this respondent admits, that the said traverser was 
conyicted and condemned to fine and imprisonment, 
but not by reason of the abandonment of his defence 
by his counsel ; but because the charges against him 
were clearly proved, and no defence was made or 
attempted against far the greater number of them. 

The fourth charge.in support of this article, at- 
tributes to this respondent, ** repeated and vexatious 
interruptions of the said counsel, which at length 
induced thein to abandon the cause of their client, 
who was therefore convicted, and condemned to 
fine and imprisonment.” To this charge also, itis 
impossible to give any other answer but a general 
denial. He avers that he never interrupted the 
traverser’s counsel vexatiously, or except when he 
considered it his duty todo so. Itcannot be denied 
that courts have power to interrupt counsel, when 
in vheir opinion the correctness of proceeding re- 
quiresit. In this, as in every thing else, they may 
err. ey may sometimes act under the influence 
of momentary passion or irritation, to which they 
in common with other men, are liab!e. But unless 
their condnct in such cases, though improper or ill- 
judged, be clearly shewn to proceed, not from hu- 
man infirmity, but from improper motives, it can- 
not be imputed to them as an offence, much less asa 
crime or misdemcanor. 

Lastly, this respondent is charged under this ar- 
ticle, with an * indecent solici:ude, manifested by 
hum, for the conviction of the accused, unbecoming 
even @ public prosecutor, but highly disgrace 
the character cf a judge, as it was 
justice,” 
possible to give 2 precise refutation, and for a gen- 
eral denial of which, this respondent mest therefure 
confine himself. He denies that he felt any solici- 
tude whatever, for the conviction cf thetraverser ; 
ether than the general wish natwral to every iriend 
of truth, decorum and yirtue, that persons guilty 
of such offences, as that of which the traverse: stuod 


ful to 


subve Ysiv > oe 
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‘indicted, should be brcught to punishment, ior the 


sake of example. He has no hesitation to ac!nowl- 
edge, that his indignation was strongly excited, hy 
the attrocious and profligate Libel which the traver- 
Ser was charged with having written ard published, 
This indignation, he believes, was 
henorable and virtuous man in ih 


y 
oy 
7 


felt by every 


eccmmunity, 6f 
every party, who had read the book in question, 4 
become acquainted with its c tents. How prope - 
ly it was felt, wi'l appear ficm the boch itelf, 


? 
which this respondent has ready to preduce to this 
honorable court; from the pa.ts ef it incorporaied 
Mto the mdictment now under cons cerat« 
from some further extracts contained in th 
marked exhibit No. 6, wich this respondent prass 
leaye to make partof this hisanswer. He adniis 


nia 


re 


and it can never he a cubjcct of self-reproach o 
cause of regret, that he pyrtook lars 
eral indignation, but he denies that tin any manicy 
influenced his conduct towards the trever-er whoa 
was regulated by a conscientious regard to his du'y 
and the laws. He moveover ccomtends, that are! 

citude to precure the convic1on of the iravereer, 
however ynbecomming his Character as a j' dre, 
would not have been an oflence, had he feltit s ur- 
less it had given rise to misconduct on his part. du- 
tentions and feelings, upless sccompanied by action’, 
do not constitute crimes in this country ; wi methe 
guilt orinnocence of men is not judged ef by theie 
Wishes and solicitudes, bur by their conduct and ics 
motives. And this respondent thinks it his duty, 
cn this occasion, te enter his solemn protest agaist 
the introduction m this ccuntry, of those arbitrary 


ly in thi 


This is another charge et which it %s int’ 
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principles, at once the o 




















ffspring and the in- 
flruments of defpotilm, which would make 
‘high crimes and mifdemeanors to confilt 
in ‘ rude and contemptuous expreffions, 
ia ‘+ vexatious interruptions of countel, 

and in the manifeftation of ** indecent foli- 
citude” tor the convilion of a moft noto- 
rious offender. Such condaét is no doubt, 
improper and unbecoming in any perfon, 
and much more fo. ina jadge > but. u Is 
too vacue, too uncertain and too fufcepti- 
ble of forced interpretations, according to 
the impulfe of psffion or the views of pol- 
icy, to be admitted inco the clafs of pun- 
ifhable offences, undera fyflem of law 
whofe certainty and-precifion in the defi- 
nition of crimes, is its greateft glory, and 
the greatelt privilege of thole who live un- 
der its fway. 

[TO BE CONTINUED. | 











Be it our weekly task, 
To note the passing tidings of the times. 
FPO>OP>>PHSOC KELL 


Dudgon, March 19. 


APPOINTMENTS. 


Robert Smith, of Baltimore, late Sec’ry 
of the Navy, is appointed Atrorney-Gen- 
eral of the United Srates, in the room of 
Levi Lincoin, refigned...And Jacob Crow- 
ninfhield, of Salem, is appointed Secretary 
of the Navy in the room of Robert Smith. 

Hon. Daniel D. Tomkins, one of the 
Judges of our Supreme Court, is appointed 
Diftri& Judge for this Siate, in the room 
ot Judge Hobart, deceafed. 
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It is flated, that flour has been fold at the | 


Havannah, at the enormous price of 4o 
dollars per barrel. 





Ono Saturday, March ed, Mr. Burr took 
leave of the Senate ina Speech of about 
halt an hour. 





The bill for granting to Aaron Burr, the | 


privilege of franking his letters during his 
infe, is pofiponed till next feffion. 

. Congrefs fat the whole of Sunday, March 
31, it being the laft day of the feffion. 





| 
| 
' 
' 


For the following particulars we are in- | 


debted to Relf’s Pitladelphia Gazette, and ) 


the Gazette of the United States -— 


The Senate almoft unanimoufly voted to. 


pay Judge Chafe’s witneffes, 


yay When the » 
fubjeét came before the houfe on Saturday | 


evening, J. Randolph, in a thort {peech of | 


| pafled a bill for compenfating the witnefles 





Che Balance. 
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rank venom towards Judge Chale, faid, | 


among other things, that he had efceped by | 


a mere fqueak ; that he looked upon him 
in the light of an acquitted felon. A large 
majority of the houfe voted not to pay the 
jaige’s witneffes, although they they had 


azainit him. A committee ot conterence 
was appointed by the two houles. They 
met and difagreed. ‘The Senate unani- 
moufly agreed to adhere to their refolution 
of paying the witneffes of the judge; and 
the houfe alfo agreed to adhere tu their 





'relolution of not paying. Confequently, 


no provifion was made tor compenfating 
any of the witneffes. 
Immediately after the verdi& of the Sen- 
aie, acquitting Judge Chale, Randolph 
came into the Houle, and moyed tor an 
amendment to the conftitution, viz. that 
the jadges fhould be liable to be removed 
from oflice by the Prefident at the requeft 
of two thirds of the Legiflature. Nichol- 
fon moved another alteration, viz. that the 
ftace legiflatures thould have power to recal 
their Senators to Congrefs whenever they 
pleafed.—Mr. Elliot obferved that they 
might as well go dire€tly to the object, and 
refolve, that it is expedient to abolifh the 
Conftitution of the Uuited Siates, and fet 
the public bark afloat on the tempeftuous 
ocean of anarchy. The refolutions were 
poftponed to the next feflion, when Nich- 
olfon pledged himfelf to profecute them. 


” adel 





Our letters from the Mediterranean enable us to 
place before our readers further details of such hero- 
ic deeds, on the part of our gallant Officers, Seamen 
and Marines, as must impress all nations with res- 
pect for the American Flag, and cannot fail to ex- 
cite the emulation of our gallant youth. 


«In the attack upon the enemy’s shipping and 
batteries in the harbour of Tripoli, on the third of 
Angust, six American gan beats and two bombards, 
were placed in two divisions, commanded by the 
brave captains Decatur and Somers. The enemy’s 
gun boats were also in two divisions. Whenthe A- 
merican signal toadvance was made, captain Deca- 
tur led in with the boat which he commanded, and 
was followed by the boats commanded by Lieuten- 
ant Decatur,. Trippe, and Bainbridge—his inten- 
tion was to have brought the weather division of the 
enemy toa close and decisive action, but finding 
they declined the contest, and being unable to fetch 
them, he bore up for their leward division, of seven- 
teen gun boats, moored in a close line abreast under 
the batteries, advancing, & firing, under a press of 
sail—at this time he sustained a heavy fire of round 
and grape shot, from the shipping and batteries by 
which the beat commanded by captain Bainbridge, 


4 was rendercd unmanageable ; notwithstanding this 


accident, Capt. Decatur, having complete confidence 
in his seconas, Lietenants Decacur, and Trippe, pas- 
sed with his three boats threug1 the enemy’s line, 
cutting off their ive weathermost boats—and, board- 


ing Ue first himself, his example was followed by [I 


his Brother, and Lieutenant Trppe, each, of whom, 
in the handsomest manner, laid the enemy on board, 
and compelled his antagonist to surrender. The 
boat boarded by Capt. Decatur was obstinately de- 
fended, and was not surrendered until seven-eighths 
of her crew were killed or wounded. Lieut. Trippe, 
after a severe and bloody conflict in which eleven A- | 
mericans subdued thirty-six Turks, killing fourteen | 
and wounding seven, succeeded and brought off his | 
prize, The brave and lamented Lieutenants Deca- | 











ce 


tor, Wien kay posession of his vanquished fre, 
was treacherously shorby the la jish Captain, who 
effected his escape. “aes 

“ Haviug manned Bis » and left with oly 9 
Americans, besides himself, the hercic Capt. Deca- 
tur determined toboard anole: boa, in which be 
succeeded.—Deing ouly 10 Am: vicans, to 24 Turis, 
a scene Of combat ensued, of te micst Caring « Tort 
on the ofe part, and determined pesisiance on the 
other. 

« Prepared to receive the assailants with sabres, 
pistols and boarding pikes, the T urks made 3 pow- 
erful defence, and were not subdued until 21 of them 
had fallen. 

** Capt. Decatur was at different times most erit- 
ically circimstanced.—Atone time while 5 sacs 
with the Tripolitan. Captain im front a Turk in bes 
rear aimed a blow with a sabre, which one of 
his seamen most nobly mterposed to receive, and 
which split hisskull. Ina subsequent encounter 
he was engaged bya Turk with a hoarding pike, 
which he endeavored to cut off with his sword, when 
the blade broke, and left only the hilt in bis hand— 
and he then received a thrustin the arm. Not hav- 
ing time to draw a pistol before the thrust would be 
repeated ; he closed with his amtagonist who, being 
the strcngest man, threw him—bur in falling his 
activity placed him above his enemy, who then drew 
his dagger, a3 captain Decatur did his pistol, which 
prevailed—the spot where Capt Decatur was enga- 
ged then became the scene of action—the Turks ad- 
vanced to the relief of their comrade, and Decatur’s 
sergeant and 4 marines, with fixed bayonets, flew 
to his rescue. Victory, after a bloody conflict, deti- 
ded for the generous few, and 3 surviving Turks 
surrendered 

«“ The brave and much regretted Somers, having 
done every thing .which- skill and intrepidity conld, 
on this occasion, effect, afterwards solicited and ob- 
tained the command of a fire-ship, called an Infer- 
nal, which Commodore Preble sent into the harbor 
of Tripoli—after carrying her within 20 yards of 
the Bashaw’'s Castle, she was boarded by 2 gun- 
boats, each carrying 100 men. Capt. Somers hav- 
ing but 8 men to defend his vessel, and preferring a 
glorious death to ignominious slavery, fired the train, 
‘and with his gallant comrades, Wadsworth and Ib. 
rael, and two hundred of the enemy, perished in the 
explosion." Political Regteter. 
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MARRIED, 
At Lee, Massachusetts, Capt. Wiri1am E. 
Snerman, Of Philadelphia, to Miss Sarty Drt- 
LINGHAM, Gaughter of Major Nathan Dillingbar, 
of Lee. 


Prices Current 
AT HUDSON, 
[CORRECTED WEFRKLY. 
Saturday, March 16, rReo- 
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FOR THE BALANCE. 


DEVOUT LINES. 


Written under severe affliction in 1766. 


Yi ARS tollow years, how swift they move, 


And pass into eternity ! 
O, may the next succeeding prove 
A blissful jubilee to me ! 


Years, months and days, ye cannot go 
Too fast for one like me distress’d; 

Your swiftest flight is much too slow 
For souls that long to be releas’d. 


Time’s shortest period proves to me 
Long tedious years of pain and grief; 
I would the last grand period see, 
Or find in death a sweet relief. 


Must I forever live distress’d ? 
From youth to age in sorrow pine ! 
And shall I knew no point of rest ? 
Must pain and anguish still be mine? 


Hourly myfiesh and strength decays ; 
Distempers urge me to the tomb 5 
Must I be dying all my days, 
Yet life’s sweet period never come ? 


Nigitspreas her curtain round my bed ; 
But’gentle sleep forsakes my eyes ; 
Restless, I turn my weary head, 
And wish ‘to see the morning rise. 


Iturn, andtwrn, and turn again— 
Gaze at the windows, wish for day ; 
Think o’er the dire effect of sin, 
And weep thesilent hours away. 


The morning comes with cheerful Jight ; 
But light offends and pains my eyes ; 
Weary of day, 1 wish for night, 

To see the evening shadows rige. 


From night tonight, from day to day, 
In pain and anguish thus 1 spend 

The tedious months and years away, 
And pray and wish th’ expected end, 


I pray, @ud wich, awdsigh, and groan, 
In secret pining o'er my grief ; 

By friends encompass’d, yet alone, 
Helpless, and.far trem all relief. 


Perplexing doubts distract my head— 
Distressing fears o’erwhelm my breast ; 
Soft ease and peace forsake my bed : 
Tous restless, anxious and distiess’d. 
My life’s one long, dark, gloomy scene 
Of sin and sorréw, pain and care ; 
Tempests and storms without, within 


Ob, fe a moment bright and fair ! 
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Oh thou prime minister of heaven ! 
Supreme controller of our fate ! 

Into whose hands all power is given— 
With sweet compassion view my state. 


Open the iron gates of death, 
And grant my soul a passage free ; 
Grant me in peace to yield my breath, 
And take my spirit up to thee. 


To thee, where endless pleasures reign— 
Pleasures, uitstain’d with sense or sin ; 

Unmix'd with sorrow, care or paia— 
That glorious prize the virtuous win. — 


Tir'd with this wretched load of clay, 
My spirit longs to be undress’d ;— 
Weary of life’s long tedious day, 
She faia would enter to her rest.— 


With pitying eyes behold my grief ; 

That rest which thou hast promis’d, give: 
O, hear and grant me quick relief,— 

And let me die that I may live. 


That I may live to thee alone 
A life of liberty and love, 

With saints and angels round thy throne, 
And aid the blissful song above. 


re Re 
Mibersitp. 


The French Imperial Mantle. 
THE French papers give the tollowing 


de{cription of this mantle.—It is of the 
fineft velvet, of amaranthus colour, four 
ells (fix yards Englith) long from the ex- 
tremity of the train to the top of the col- 
lar; and nearly eight feet wide. The 
ground is parfeme with golden bees, em- 
broidered in bofs. It is edged with a gol- 
den border, the richnefs of which 1s only 
equalled by the workmanfhip. At equal 
intervals in the midft of branches of lau- 
rel, in full bloom, and ears of corn, pleaf- 
ingly intermixed, is a filver fun, furmount- 
ed by an ook and olive, and within the fun, 
the letter N. in raifed gold, This mantle 
is entirely lined. with ermune ; the fur ex- 
tends nearly four inches in breadth, be- 
yond the border in gold, It has alfo a 
broad collar in the fhape of a tippet, all of 
ermine. Lhere is only one open fleeve,like 
that of a turkifh drefs , and upon the oth- 
er an cpening, which is to be clofed witha 
clafp of diamonds. The mantle of the 
emprefs, is in every re{peét like that of her 
auguft confort, with this exception, that 
the funs in the border are of gold, and the 
letter N. of filver. [ Char. Cour. | 





The following is faid to be a fragment 
of an Egyptian king, found at Thebes :— 
* T never denied juftice to the poor, for 
his poverty ; neither pardoned the wealtiny 


affeGtion, nor punifhiment upon peaffion. — 


for his riches.—I never gave reward for 











neither goodnefs unrewarded—I never de- 
nied juftice to him that afked it, neither 
mercy to him that deferves it.—I never 
opened my gate to the flatterer, nor mine 
ear to the backbiter.—I always fought to be 
beloved by the good, and feared by the 
wicked.—I always favored the poor, that 
was able to do little, and God, who was 


| able to do much, always favored me. 





Buonaparte, it is faid, in a London pa- 
per of the 7th of Jan. was married by the 
Pope to the Imperial JosePHiNeE, the day 
before the Coronation, previous to which 
they were united merely by civil contraét. 

A canonical wag defines the reported 
celebration of the nuptials of the Emperor 
Nap. and Imperial JosepHine, by his Ho- 
linefs, an ex poft fadlo ceremony. 

[ Philad. Gaz. | 





A fanatic preacher being requefted to 
perform the laft fad office for a dying 
young woman, preffed her to believe, as a 
preparation to the beatific flate, that /le/h 
and b/ood cannot inherit the kingdom of 
heaven. I am fafethen, replied the witty 
patient, for I have been fo long ailing, that 
Iam nothing but /hin and Jones, 


[ Port Folio. | 











TERMS OF THE BALANCE, 
FOR 1805. 


To City Subscribers, Two Dollars and Fifiy 
Cents, payable quarterly. 

To those who receive them by mail, Two Dol- 
lars, payable in advance. 

To those who take their papers at the office, in 
bundles, or otherwise, a deduction from the city 
price will be made. 

A handsome Title Page and Table of Contents 
will accompany the last number of the volume. 

Advertisements insertec in a handsome and con- 
spicuous manner, in the Advertiser which accomp:- 
nies the Balance 
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The first second andthird Volumes of the Balance 
may be had on the following terms -— 


First Voleme—unbound— ° S2 
Second Volume, : 5 S 2, 50 
7 bird Volume, : ‘ 2, 50 
The three together, . ; gS 6, 

If bound, the price of binding (either plain or e} 


egant) will be added.— An unbound volume may be 
sent to any post-office in the state for 52 cents post- 
age ; Or to any post-office in the union for 78 cents 


aa 








PUBLISHED BY 
HARRY CROSWELL, 
Warren-Street, Hudson. 
WHERE PRINTING IN GENERAL IS EXECUTED 





! I never fuffered evii to efcape unpunifbed, | 


WITH NEATNESS AND ACCURACY. 
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